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On the “Separation of Three Rights” and the Adherence to Collective Land

Ownership

Gao Hai

Abstract: Adhering to collective ownership of rural land is the cornerstone of promoting the separation of ownership, contract right

and management right. However, from the perspective of contract right and management right, based on the different nature of

contract right and management right, scholars propose various rights structures for the “separation of three rights”, such as

“ownership + real estate usufiuct + usufructuary right”, “ownership + self-property right + usufructuary right”, “ownership +

membership right + real estate usufruct” and “ownership + membership right + creditor’s right”. These rights structures and

implementation paths always neglect their potential impact on the essential characteristics such as the mobility of the collective

members and the indivisibility of the object in the subject of collective land ownership. Therefore, we should return to the research

perspective of adhering to and implementing collective land ownership to a greater extent, and promote the “separation of three

rights” with the dual-track system of “ownership + real estate usufruct + creditor’s right” and “ownership + equity + real estate

usufruct”.

Key Words: “Separation of Three Rights”; Collective Land Ownership; Contract Right; Management Right
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