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On the Limited Mortgage of Farmer’s House
Gao Hai

Abstract: The limited mortgage is the basic idea of farmer’s house mortgage, but the limited system designs exist both the
differences between “integration between house ownership and land-using right” and “separation between house ownership
and land-using right” and some problems such as Institutional deficiency or legal paradox. These questions have relations to the
deviation of limited mortgage’s design reasons. Therefore, we should firstly restate the legitimate reasons of farmer’s house
limited mortgage which are not the identity, free of charge and welfare of homestead use right, and should be the basic housing
guarantee right, value-added income shared by both collective and farmer household; Secondly, at the base of this legitimate
reasons, the law should reconstruct different systems of farmer’s house limited mortgage in the pilot area and in the non-pilot
area. In the pilot area, farmer’s house mortgage should be adhere to “integration between house ownership and land-using
right”, reasonably choose the limited mortgage designs coming from local practice, and perfect the supporting measures such as
specific subject of homestead use right, distribution of value-added income as well as the non-collective member’s land right
registration, deadline and so on. In the non- pilot area, according to the thinking of “separation between house ownership and
land-using right”, the law should innovate statutory lease right, but should improve scholar suggests from aspects such as rent
attribution, mortgage object, the lessor.

Key Words: Farmer's House; Homestead Use Right; Limited Mortgage; Statutory Lease Right
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