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Identification and Qualification of Employers for Specialized Cooperatives:
Empirical Investigations and Theoretical Reflections

Zhang Qun Deng Xu

Abstract: In the process of agricultural modermization and large-scale operation, the number of labor disputes in farmers’
specialized cooperatives has been increasing in recently years. Although the relationship between specialized cooperatives and their
employees is subordinate, specialized cooperatives do not belong to the type of employers as listed in the Labor Law. Influential
opinions hold that the judicial authorities make judgments strictly according to the statutory types of employers. However, the
judgment results of 218 cases involving the question of whether specialized cooperatives belong to the type of employers show that
the majority of the judicial organs hold “yes” to it, which does not support the prevailing view. There are not only regional
differences in judgment results, but also a gradual increase in the proportion of “affirmative view” from labor arbitration organs to
court of second instance. However, in judicial practice, “affirmative view” and “negative view” both have defects, facing the
dilemma of both rationality and legitimacy. The institutional root behind the judicial dilemma lies in the blank connotation of
employers and the enumerative legislative mode with closed extension in the labor legislation. In the process of legislative
innovation, it would be necessary to change the legislative mode of employers from enumeration to generalization, construct the
criteria of qualification of employers with behavior recognition as the main part and identity recognition as the supplement, and,
based on operation scale, conduct the identification procedure of employers including specialized cooperatives, according to the
concept of classification and adjustment of the Labor Law.

Key Words: Employer; Specialized Cooperative; General Legislative Mode; Hierarchical and Classified Adjustment; Agricultural

Modernization
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