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The Contradictions Among the Functions of Grassland Contract
Management System and the Legal Right Construction of “Three Rights
Division”

DaiQin Yang Hong

Abstract: The purpose of this article is to analyze the grassland contract management system and put forward corresponding
solutions to the problems owing to the particularity of pastoral areas and grassland under the framework of “three rights division” of
land. The analysis shows that the grassland contract management system has an ecological function, an economic function and a
political function. However, there are many contradictions between the ecological function and the other functions. But among the
functions, the ecological function is the most basic function, so it should take precedence over the other functions. The reform of
“three rights division” of grassland provides a more effective way to solve the contradictions, namely, the grassland contract right is
separated from the management right so that the grassland contract right exerts its political and social functions, the grassland
management right exerts its ecological and economic functions. Under the view of ecological protection, the “three rights” reform
should aim at protecting ecological environment and improving grassland production benefit reasonably, and reflect the priority
effect of grassland ecological function in the legal right construction. In particular, the collective ownership of grassland should
exercise the management power and the supervisory power; the grassland contract right should exercise the management power; the
grassland management right should give priority to protect the grassland ecology and reasonably improve the grassland
management income. In the name of legal logic, the content and goal of the management right and the contract right are not in
conflict, and it is not contrary to the principle of “one thing, one right” in real right law to endow them with the nature of usufruct
right.

Key Words: Grassland; Contract Management System; Function; Contradiction; “Three Rights Division”; Legal Construction
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