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Legislative Choices of Rural Collective Economic Organizations: From
Article 99 of the General Principles of the Civil Law

Zhang Lanlan

Abstract: Article 99 of the General Principles of the Civil Law leaves room for different interpretations regarding the organizational
form of rural collective economic organizations. In order to grant legal-person status to rural collective economic organizations, it is
necessary to understand the identity of rural collective economic organizations and farmer collectives, and recognize that they enjoy
collective land ownership. Rural collective economic organizations can equally choose the form of non-legal form of organizations,
and their diverse organizational forms present a type sequence about human combinations based on the strength of group properties.
Therefore, Article 99 of the General Principles of the Civil Law should be understood as that rural collective economic
organizations with the requirements for the establishment of legal persons can obtain legal personality in accordance with the law,
and vice versa. For the choice of the subject’s legal form, the traditional civil law pursues type coercion, but there is a mitigation
trend in current international theories and practices. The academic interpretation of legal person legalism in China is too strict, and
the legislative interpretation should be moderated. Members of rural collective economic organizations can choose the
organizational form among various legal types, and meanwhile mitigate the type of compulsion by structural innovation. In the
future, the legislation of rural collective economic organizations should not unify the forms of rural collective economic
organizations, but strengthen the regulation on the protection of members’ rights and creditors based on their special legal
personality.

Key Words: Rural Collective Economic Organization; Non-legal-person Organization; Legal Person; Type Sequence; Legal

Person Legalism
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