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The Legal Construction Path of the Homestead Property Rights System: An
Analysis Based on the Revitalization and Utilization of Homesteads in China

XIA Qin
(School of Law, Central South University)

Summary: The revitalization and utilization of rural homesteads in China play a crucial role in advancing comprehensive rural
revitalization, fostering the development of new collective economies, promoting common prosperity between urban and rural areas,
and achieving Chinese-style modernization in agriculture and rural development. The property rights system is foundational to this
process, making research into it essential for the sustainable revitalization of idle rural homesteads and the guidance and regulation
of related activities. This deeper empowerment of homestead revitalization aims to achieve a structural transformation in the
homestead property rights system. An analysis of practices across various regions reveals that the equilibrium of the existing
homestead property rights system has been disrupted. Traditional functions of homesteads, such as providing security and property,
have gradually evolved into new roles arising from the composite utilization of homesteads.

By drawing on land property rights theory and relevant legal provisions, this study clarifies that property rights allocation
encompasses rights, ownership, and permissions, each corresponding to the content, scope, and boundaries of property rights. These
three aspects collectively shape the property rights structure and system, which must adapt to the functional transformation of
homesteads. Under the current legal framework in China, organizing and integrating the rules governing rights, ownership, and
permissions can provide institutional support for the composite use of homesteads. Specifically, the rights of the homestead property
system can be externally divided into the rights to use and benefit from homesteads and the rights to dispose of them, while
internally they can be subdivided into the management rights of homestead ownership and the rights of membership. This division
establishes various rights, such as those to income, disposal, management, and membership, clarifying that farmers may engage in
“independent, cooperative, or entrusted operations” based on homestead use rights or derived contractual rights. Moreover,
ownership can be vertically stratified into spatial rights and horizontally defined by spatial adjacency relationships and easements,
thereby affirming the spatial use rights of farmers or other entities and supplementing traditional rules with adjacency agreements
and easements. Finally, the permissions within the homestead property rights system are procedurally controlled through
mechanisms such as user applications, land use regulation approvals, and consent from the owners, while substantively expanded to
include homestead development rights. This distinction between approval and consent procedures creates a legal model for
multi-purpose utilization of homesteads. At the level of rule design, the drafting of the “Interim Measures for the Management of
Rural Homesteads of the People’s Republic of China (Draft for Comment)” provides an opportunity to implement a “trinity”
approach to property rights allocation. This framework incorporates normative elements such as subjects, spaces, and uses and
defines the types of rights, utilization models, distribution principles, and applicable scenarios for homestead revitalization.

The innovations of this study include: firstly, systematically summarizing typical cases of homestead revitalization in pilot
reforms and providing a typological and systematic analysis; secondly, proposing a theoretical framework of “rights separation,
ownership stratification, and permission differentiation,” which facilitates a rational allocation of rights and obligations within the
current legal system; and thirdly, integrating provisions to construct a concrete legal pathway for the revitalization of idle
homesteads, offering practical and operational guidance.
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