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On the Entitlement of Qualification for Acquiring Collectively-owned Rural
Residential Land in China: An Analysis from the Perspective of “Human -
Land” Decoupling

GUO Zhongxing WANG Yannan WANG Mingsheng

Abstract: Clearly defining the Entitlement of Qualification (EoQ) is a key to elucidate the reform on Collectively-owned Rural
Residential Land (CORRL) in China, known as “separation of rights with three dimensions”. From a dichotomous perspective of
“human - land” decoupling, this article analyzes the relationship among the ownership, the EoQ and the right of using the CORRL.
The study focuses on explaining the connotation and legal positioning of the EoQ, as well as on exploring the realization paths and
forecasting the evolution orientation of the EoQ. The results show that, firstly, the EoQ is a regulation for clarifying people, while
the ownership and the right of using the CORRL are designed to regulate the affiliation and utilization of land. Within the civil legal
system, the EoQ belongs to personal rights of status beyond family. Secondly, the essence of the “separation of rights with three
dimensions” for the CORRL is designed for achieving right expansion through the reorganization of the right bundle. Thirdly, the
key to release the right of using the CORRL is to define the EoQ clearly at first instance. Finally, there exist many ways to realize
the EoQ, such as approving land, setting up fund for compensation, or issuing transferable securities. In addition, the study puts
forward policy recommendations from two aspects of operation guarantee and operation basis, namely, establishing a guarantee
fund for the realization of qualification rights to strengthen the operation guarantee of the EoQ, and improving the registration of
real estate rights to lay the foundation for the operation of the EoQ.

Keywords: Collectively-owned Rural Residential Land; Entitlement of Qualification; Identity Right; Dichotomous Perspective of

“Human — Land”” Decoupling
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