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The Interpretation of Two Types of Rural Land Management Rights in the
Civil Code

GAO Hai

Abstract: In the Civil Code, there are controversies on the nature of rural land management rights derived from land contract
management right and land management right contracted by other ways based on ownership, such as creditor’s right monism,
dichotomy of property right and creditor's right, property right monism and so on. This article comprehensively uses the
interpretation methods of text, system and purpose to reinterpret the nature and guarantee of the two types of land management
rights in turn. The rural land management right on the land contractual management right is bounded by five years, and land
management right contracted by other methods is bounded by registration, both of which should be the dichotomy of property right
and creditor's right. However, in Article 339 of the Civil Code, the leasing and shareholding of separate secondary usufructuary
rights should be reduced and interpreted as subcontracting and share cooperation, respectively. The establishment of property right
and mortgage of rural land management rights with a circulation period of more than five years adopts registration antagonism. The
rural land management rights with a circulation period of less than five years should be pledged with re-circulation incomes and
adopt registration antagonism. The establishment of property right and mortgage of the registered rural land management rights
contracted by other methods adopts the registration effective doctrine, and the unregistered ones cannot be used for guarantee.
Contractors are allowed to establish their own rural land management right for financing guarantee, and the collective shall also be
allowed to establish their own rural land management right contracted by other methods for the mortgage. The provisions of the two
types of rural land management rights in the Civil Code have promoted the innovative development of property rights theory and
property rights systems with more Chinese elements.

Keywords: Civil Code; “Three Rights Separation”; Rural Land Management Right; Registration Effect

-18 -



