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The Legal Dilemma of the Mortgage of Right to Land Contractual
Management and a realistic Way Forward
Zeng Dapeng

Abstract: There are many deficiencies in the legislation for the mortgage of right to land contractual management. For instance,
the mortgage freedom is disturbed by the contract-issuing party and the collective members, the boundary of mortgage object is
vague, rules of mortgage change are unclear, etc. which are quite unfavorable for the effective financing of farmers. Based on
the systematic consideration of the multiple values of freedom, equality, efficiency and order, this paper discusses the key and
difficult problems of the mortgage of right to land contractual management in three aspects: subject, object and real right
change. Research results show that in the macro value, the thinking of legal paternalism especially needs to be transformed, and
to establish the dominant role of property rights of the farmers, the consent right of the contract-issuing party and priority of
collective members in the mortgage of right to land contractual management shall be abolished. In the rules of micro design,
farmer members, as mortgagors of right to land contractual management shall not put limit on the stable non-agricultural
occupation and source of income. Only when right to land contractual management is mortgaged for financial commercial
behavior, the mortgagee shall be financial institutions. There should not be limits on the nature, acquisition means and area of
the land for mortgage. The mortgage registration shall adopt the effective mode, and the mortgage can be realized in the way of
discount, while the auction and sales can be implemented through the non-litigation judicial model.

Key words: right to land contractual management; mortgagor; mortgagee; object of mortgage; real right change
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